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TER-GOVERNMENTAL MARITIME
INSULTATIVE ORGANIZATION V

INTERNATIONAL CONFERENCE ON
MARINE POLLUTION, 1973
Jormittee I

Apenda item 3

CONSIDERATION OF THE DRAFT ARTICLES OF THE '
INTERNATIONAL CONVENTION FOR THE PREVENTION OF POLLUTION FROM SHIPS, 1973

Surnary of proposals for amendment of the
draft text of Article 17 as set out in

MPWP.O

Prepared by the Secrctariat

Paragraph 1

Paragraph 2
Brazil, Mexico and Spain

Delete the whole of paragrarh (2) and renurber the following paragraphs

accordingly.

New Zealand

Delete the words "amendment after consideration in the Organization",

Paragraph 2(1

Norway
After the words "Any amendment" in the first line of sube~paragraph 2(i), insert

the wordas "of Articles and Annexes",

United States
In line 2, replace "the appropriate body in the Organization" with "the
appropriate permanent organ cstablished by the Assenbly of the Organization and

charged with functions in respect of marine pollution®,
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Netherlands
Insert in paragraph 2(i) in the first linc betwcen the words "amendment"

and "nroposed” the words:
40 the Articlcs of the Convention',

Ingert in this parngraph in the penultimate line between tho words

"participate” and "when" the words "and vote',

New Zealand

Delcte sub-parngraphs (i) and (ii).
Replace by the followings:
"2, Upon the request of a Comtracting State, on amendment to the presont

Convention shall be considered in accordance with the following proccdurcs:

(i) an ancndment proposcd by a Contracting State to the Articles of the
Convention shall be communicated to all the Contracting States by the
Organizations

(ii) an amcndnent proposed by a Contracting State to an Annex  to the prosent
Convention moy be submittnd to the Moritime Safety Committee or any othoer
anproprinte pcrmenent organ cstablished by the Organization and charged
with functions in rospcct of marine pollution. If adopted by a two-thirds
m~jority of those present and voting in the Maritime S»fety Committec or
the orsan as the casc may be, including a two=thirds majority of
Contracting Stotes such amendment shall be communicated by the Organization
o all Contracting Stotes for acceptances Any Contracting State which
is not a member of tiwe Maritime Safoty Committec or the organ shall be

entitled to participate and to vote when the amendment is considercd,"
Baxrgonh 2(i3)
Woruay

Delete sub=paragraph 2(ii) but retein the proposed text as an addition
to sub=paragreph 2(i).

Add a ncw sub=paragraph 2(ii) io reads

"Any amendment to an Appendix to an Annex proposcd by a Contracting Party

shall be communicated by the Organization to all Members of tive Organirntion
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and all Contrneting Partics st least {(two) months prior to the consideration
by the appropriate body of the Organization.

If adopted by two~thirds majority of those prosent and voting in the
appropriate body, the amendment shall bce communicated to all Contracting

Partics for acceptance,

United States

In lince 3, add "presoent and voting” after "Contracting Partiocs",
aracraph i) bis
Pazagroph 2(11) X
Hethewloands

Inscrt between paragravhs 2(ii) and 2(iii) a new paragraph, reading
as follows:

“(m) Any anzndment to the Anneves and Appendices proposad by a Contracting
Party shall te considered in the Organization and ghall be communicated to
211 Controcting Partizs and Mombers of the Organization at leost (six
monthe pricr to that consideration,

(b) If adoptod by a two=thirds majority of thosc nresent and voting in
the approprinte body of the Organization, to which all Contracting Partices
shall have been invited to particinate and vote, and if such majority
includes a two=thirds majority of the Contracting Portics prescnt nnd voting,

such amendment shinll boe communicated to all Contracting Parties for rcceptance,

United States

Add 2 new sub=parasraph(ii) bis as follous:
Movoever, any ancndiment to on [Anncx Appundix] adoptod in accordance
with sub=par .Ul”ph( ) £hall be commmicated dirveetly to nll Contraocting

Parties [or scecptance without censideration by ths Assembly",

Dangmn 2011002

In parmgraph (2)(ii1)(n), in lincs =i, d.lcte "or by Contiacting
Tartics",

In lines 6=7, delete "whichever condition ie  first nchicved",
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Netherlands

s e

Delete in paragraph 2(iii)(a) all the words after "Contracting Parties"

5
H

in the third linc,

United Kingsdom

In paragraph 2(iii)(a) after the word “Convention in linc 1 add "or

to the Anpendix to Article 107,

United States

Parasraph 2(iii)(a): Replace the last five lines with:

"By a majority of the Coniracting Parties, including:
(1) Stotes with onc-third of the total for all Contracting Partics of LY08S
nerchant shinping tommasce and

(2) States with enc=third of the total for all Contracting Partics of zoods

1:ded and unloaded in intemmational seaborne tradce',

Paxzngraph 2(111)(h)

Insort in »aragzraph 2(1ii)(b) in the first line between the words “annex®
and "shall? the words: "or ~-n Appondix"

Delete in vomagreph 2(4ii)(b) all the words after "Controcting Partics!
in the fifth line.
Ly Zealand

In paragravh 2, sub=parasrnph (111/(b) Dizlete in line 2 the words Mto
be determined by the Ascombly at the time of its adoption' and replace withs

"at the cnd of o period of twe yoars from the date of its adoption",

United Kinzden

In parngrepn 2(1ii)(t) after the word MAnnex" in linc 1 add the words
"or to the Aprencix to Article T,
Inited Dtates

Paragraph 2, subeparagraph (1ii)(b): In lincs 2«3, dcloete "by the

Assembly"s Replace the last five lincs withs

"(1) morc than oncethird of the Contracting Partics, or
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(2) Contracting Partics with:
(a) one=third of the total for all Contracting Partics of gross merchant
shipping tonnage, and
(v) oncethird of the total for all Contracting Partics of goods loaded

and unloaded in international seaborne troade®,

Doaregraph 2(3i1) bis
Hozvay

AdQ o new sub=paracraph 2(iii)(c) to read as follows:

"An amendment to on Appendix to an Annex shall be deemed to have been
accepted at the cnd of a perlod to be determined by the anpropriate body
at the time of the amendiment, unless within thet period objection is
communicated to the Orgoanisation by more than one-third of the Contracting
Partics or by the Contracting Partice, thc combinced merchant fleets of which
constitute not less than (fifty) per cent of the gross tonnc~e of the worldts

merchant fleet, vhichevercondition ig fulfilled”,

Pazegraph 2(1v) ()

-

New Zealond

In line %3 delete brackets and the word “eix" and replace with the word
Ttyelve",

Delete the woras "wite ocsveet to the Contracting States which have
Aeelared that tacy have accevted 1t and replace vith: Ywith the exeception

of those whieh, bi.fors that Jdate, have made a declaration that they do not

accept it",

Netherlands
e A W S AP
Insert in paragraph 2(iv)(b) between the words "Annex" and "to" in the

Lirst line the Lollowing words: Por to an Apvondix”,
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Paragraph 2(iv) bis

United States
Add the following new sub=paragraphs:
"(¢) Any Contracting Party for which an amendment has not entered into
force in accordance with sub-paragraphs (a) and (b) may accept it at
any time after that six-month period, and the amendment shall thereupon

entcr into force with respeet to that Contracting Party.

(d) Any Contracting Party which has declined to accept an amendment
to an Annex after its entry into force shall be treated as a non-

Contracting Party for the purpose of application of that amendment.

(e) The Assembly, by a two=thirds majority of those present and
voting, including two~-thirds of the Contracting Parties present and
voting may determine at the time of adoption of an amendment that it
is nf such an important nature that any Contracting State which has
declined to acccpt it for a period of twelve months after it entors

into force, sghall cease to be a Party upon the cxpiry of that period."

Norway
4dd a new sub-paragraph 2(iv)(c) to rcads

"Tn the casec of an amendment to an Appendix to an Annex the amendment
deemed to have been accepted in accordance with the foregoing
conditions shall entcr into force (six) months after its acceptance for
all the Contracting Partics with the exception of thosc which, before

that datce, have made . declacition that they do not accept it,"

Paragraph 2(v)

Delete sub~paragraph (v),
Netherlonds

Delete sub=paragraph (v).
Norwe

In sub=-paragraph 2(v) replace the words "the Members" with the word

"those'" and amend the last line to recad:

"with the procedures specificd in sub=paragrephs (iii)(a) end (iv)(a) above,
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Paragraph 2(vi) big

Noxrway
AQd a new sub-paragraph 2(vi) to read as follows:
"Notwithstanding the provisions of subwparagraphs (iii)(c) and (iv)(c)
above, the appropriate body may decide by a majority of those present
and voting, that a given amendment to an Appendix to an Ammex shall
be accepted, and shall enter into force in accordance with the

procedures specified in sub-paragraphs (iii)(a) and (iv)(a) above,"
Pararraph 3(c

Brazil, Mexico and Spain

Delete paragraph 3(c) and substitute the following three sub-parasraphss

"(c) An omendment to the Convention shall come into force six months
after the date of its acceptance, with respect to the Contracting
Parties which have accepted it.

(4) An amendment to the Amnexes of the Convention shall come into
force in accordance with the procedurcs cstablished in
sub=paragraph (c) of Section A of paragraph 3 of the present
Article,

(¢) An amendment to the Appendices to the Annexes of the Convention
shall come into force in accordance with the proccdurcs
cstablished in sub=paragraph (c) of Section B of paragraph 3

of the present Article."

Norvay

After the word "Assembly" in sub-paragraph 3(c) inserts:
"and the words 'the appropriate body'",

Hew Zealond

Delete the words: "For the purpose of implementing thesce provisions,

the word 'Assenbly' shall Le decmed to denote the Conference",

Daragraph 3 bis

Brazil, Mcxico and Spain

Ingert a new Title and a new paragraph 3 bis to rend as follous:
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3

Amendment by an "ad hoe!” Committee

A.

(a)

(v)

(c)

D.
(a)

(v)

Amendments to the Annexcs

Any anendments to the Annexes of the Convention proposed by a
Contracting Party or by the Organization shall be comrnmicated

by tho Organization to che Contracting Parties not loss than three
nonths before 1ts examination by an "ad hoo" Committec established
within the Orgenizetion and composed of roprosentatives of the
Contracting Parties,

An amendment to tho Annexes shall be adopted by e majority of
two=-thirds of the Contracting Parties, the ocombined merchant
floets of which constitute not less than 50, of the gross tomage
of the world's merchant fleet.

The amendment shall come into force six months after the date

of its acoeptance, with respect to the Contracting Parties vhich
have expressly accepted it, However, a Contracting larty may
declare to the Organization that any avendment to the Amneites shall
be considered to have boen agocpted by tho said State 10 months
after it has boon notified of the adoption of the aneondmont unless
the State in question has subnitted its objocotion within the

last nontioned tinme linit,

Anonfzaonts to the Appendices

Any anendnont to the Appendices to the Ammeztog of the Convention
proposed by a Contracting Party or by the Organization shall be
comrmnicatod by the Organization to the Contracting arties not

loss than three months before each cxaaination by the "ad hoo
Cormittoe reforred to in sub-paragraph (a) of Soetion A of this
paragraph. '

An anendnment to the Appendices shall be adoptod by a majority

of two-thirds of tho Contracting Parties, the combined moxchant fleets
of which constitute not less than 50 per ocent of tho groge tonnage

of the world's nerchant flcet,
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(¢) An amendment to the Appondices shall be considered accepted if,
within a period of ten nonths of the date of the adoption, no objection
has Lecn made by not less than onc=third of the Contracting Parties,
The amendment shall come into force three months after the said
anendnment is deericd to have been accepted, It shall not come into

force for those States who have made an objection to it,"
Mew Zealand

Ingert a now paragraph 3 biss

"Any Contracting State may propose that an amendment is of an inportant naturc,
If thrce=quarters of the Contracting States accept this proposal, then any
Contracting Statc which makes a declaration under paragraph 2(vi) of this
Article and which has not accepted the ancndment within two ycars of its

entry into force, shall ccase to be party to the present Convention upon

cxpiry of that period",

Paragzraphs 4, 5 and 6

Brazil, Mcxico and Spain

Delete paragraphs 4, 5 and 6 and insert a new paragraph 4 to read
as follows:

"4.% Any declaration of acceptance or of objcetion to an amendnent under the
present article shall bu notificd in writing to the Scerctary-General of

the Organization,™

Paragraph 4 bis

Unitud States
4Ldd a ncw paragraph 4 big:

"Any amendizent to an dnnex shall relate to the substance of that anncx

and shall be consistent wiin the Articles of the present Convention",

————————

* The contents of paragraph 6 and the sccond sentence of parasraph 7 of
docunent ME/CONF/C.1/WP,40 should be included in article 20,
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Paragyaph
Netherlands

Amend the figure "ten" in paragraph 5 to read "fiftecn!,

Norway
Anend paragraph 5 to rcads
"Ine adoption of a new Annex shall take place under the conditions
specificd in paragraph 2(i) or 3(a) and (b) above, It shall cnter
intc force in accordance with provisions stipulated in Article 16(2)
with respeet to the Contracting Parties which have declared that they have
accepted it twelve months after the date on which it shall have been
accepted by not less than 15 Parties, the combined merchant flects
of which constitute not lcgs than 50 per cent of the gross tonnage

of the world's merchant flect,"

Paragraph 5 bis

Add @ now paragraph after paragraph 5 to rcads

"(5) Unlcss expressly provided otherwisc, any amendment to the
present Convention made under this article vwhich relates to the
structurc of a ship shall apply only to ships for which the building
contract is placed, or in the abscnce of & btuilding contract, the keel
of which is laid, on cr after the date on which the amendment conies

into force".

Horway
4dd a new paragraph after existing parngraph 5 to reads
"(6) Unless expressly provided otherwise, any anendment to the
present Convention made under this Article which relates to the structurc
of a ship shall apply only to ships for which the building contract
is placed, or in the abscnee of a building contract, the keel of which

is laid onw or after the date on which the amendment comes into force,™

fnend existing paregraphs (6) and (7) to (7) and (8) respectively,



